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Crime against International Law 















Scene 
Process 

Laboratory 
Process 

Court 
Process 

Recognition 

Documentation 
Reservation 
Collection 

Identification 

Comparison 

Individualization 

Reconstruction 

Interpretation 

Testimony 

Reporting 



Security  
Protection 
Recognition 
Survey 
 
Documentation 
Processing 
Collection 
Preservation 
 
Evaluation 
Interpretation 
Reconstruction 
Reporting 
Testimony 
 
 
 

Stage I 

Stage II 

Stage III 
CSI 
Forensic 
Scientist 
 

Police 
Emergency 
Responder 
CSI 

Detective 
CSI 
Forensic  
Scientist 





The Detection,  
Mitigation & Measurement 
of crime scene errors are 

Extremely Difficult 

Dr. Henry Lee 
Elaine Pagliaro, JD, MS 

Tianyin Yu, MS & Max Liu, MS  



Crime Scene Error Issues  
•  This presentation is based on my 56 Years 

in Criminal Investigation & Forensic 
Science 

•  The observations of 8000 + Cases which CT 
State Police Forensic Lab and  myself 
assisted in the past 40 years 

•  And the reviews of 381 cases submitted to 
   the Henry Lee Institute of Forensic Science  
   from 2010 to 2015 



NIST Examples of Errors in 
Forensic Science (30) 

•  Analyst/Expert Error 
•  Errors due to human bias (i.e., cognitive bias, 

confirmation bias) 
•  Forensic examiner variability 
•  Errors due to improperly collected or improperly labeled 

evidence from crime scenes 
•  Errors due to break in the chain of custody 
•  Errors due to contamination and mislabeling of evidence 
•  Errors due to mishandling (i.e., losing samples, sample 

mix-ups, sample mislabeling and sample contamination) 
•  Errors due to misinterpretation of evidence 
•  Errors due to misinterpreting data 
•  Errors in poorly following best practices, processes and 

methods 
•  Errors due to poor documentation and transcriptions 
•  Errors due to inadequately trained personnel 
•  Errors due to analyst incompetence 
•  Errors due to failure to review the analysis of the original 

analyst 
•  Errors due to misinterpretation of post-mortem artifacts 

(i.e., artifacts due to resuscitation, exhumation, 
decomposition, embalming, rigor mortis, toxicological, 
environmental) 

•  Measurement errors (i.e., systematic, random) 

•  Fraud 
•  Errors due to examiner fraud 
•  Errors due to falsified reports 
•  Errors due to suppression of exculpatory evidence 
•  Errors due to exaggeration of test results 
•  Errors due to false testimony about test results 
•  Methods/protocol error 
•  Errors due to unvalidated methods 
•  Errors due to methods without scientific 

underpinnings 
•  Errors due to inaccurate and misleading statistics 
•  Error rates in scientific techniques 
•  Measurement errors (i.e., systematic, random) 
•  Instrumentation/Technology Limitations 
•  Errors in software packages  
•  Error rates in technology solutions 
•  Laboratory equipment errors (i.e., poor or no 

calibrations) 
•  Measurement errors (i.e., systematic and random) 
•  Errors due to deficiencies in laboratory reference 

materials 

•   
 



Common Errors Discovered 
(Observations of Cases from 1975 -2010) 

•  Legal issues in Search, Collection & Preservation   
•  Technical errors in Security & Documentation  
•  Technical errors in Collection & Preservation  
•  Failure in Recognition of Potential Evidence 
•  Over Collection or Under Collection Evidence 
•  Alteration, Omission, Modification & Addition  
•  Failure/Over interpretation of Scene pattern 
•  Miss leading or wrongful Crime Scene Report 
•  Miss leading or wrongful Reconstruction 
•  Miss lead or wrongful Testimony 





Scene Contamination & Alteration 















Crime Scene Security 



Crime Scene Procedures &  Guideline 



Frist Responder Scene Investigator 
•  Secure the Scene 
•  Scene Safety 
•  Render Aid to Victim 
•  Arrest Suspect 
•  Interview Witness 
•  Communicate with 

Superiors 
•  Communicate with CSI 
•  File Report  

•  Secure Search Warrant 
•  Scene Survey 
•  Scene Documentation 
•  Scene Search 
•  Processing Evidence 
•  Collection of Evidence 
•  Preservation of Evidence 
•  Scene Reconstruction 
•  Release Scene 

Crime Scene General Procedures 



Crime Scene  Security 
Victim & Suspect Safety 
Police & Investigator safety 
Emergency responder safety 
Public safety  
Evidence  Integrity & security 
 

Crime Scene & Personal Safety Issues  
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Reasonable initial activities at 
the scene without a warrant 

•  Search for Victim & 
Render Aid 

•  Search for Perpetrator 
•  Search with Consent 
•  Seize Evidence in Plain 

view 
•  Fourth Amendment 

protection against 
unreasonable searches and 
seizures 





Protect the 
Scene !!! 





















Crime Scene Errors/Mistakes 

•  Scene Management 
•  Command post and supervision 
•  Job assignment and Scene Management 
•  Preliminary survey of  scene 
•  Documentation of scene 
•  Pattern recognition and interpretation 
•  Collection of trace evidence 
•  Processing the latent evidence 
•  Documentation and collection the latent evidence 
•  Collection the major evidence 
•  Review the evidence sheet and flow chart 
•  Reconstruction , Report & Testimony 



 Crime Scene Management 



Crime Scene Management  

Assessment Communication 

Security Issues 

Legal Issues  

 Safety Issues  
Logistic  Issues 

Forensic Issues 

Investigative Issues 

 Assignment  







Problems discovered during Case Reviews 
(2005-2015, 381 Cases) 

•  Sloppy & Minimum Work/Effort in Scene Survey  
•  Administrative/Technical  Errors 
•  Unintentional Mistake & Omission 
•  Disputed Crime Scene Procedures 
•  Disputed Scientific Technique & Procedure  
•  Mistake in Collection, Packaging & Preservation 
•  Mistake in Interpretation, Reporting or Conclusion 
•  Over Stated Result of Evidence 
•  Issues in Report and Testimony 
•  Over/under Stated, Wrong, Misleading Testimony   
•  Omissions of Contrary Evidence 
•  Intentionally Falsifying Results 



Review of 381 Submitted Cases 
Complete   Partial    None  Unknown Error 

Scene Security   80%    20% 

Legal Requirements 
 

  99%               1% 

Scene Documentation   70%    25%     5% 

Mistake in Collection    20%     75%      5% 

Disputed Procedures 
Disputed Interpretation 
 

    6 %    25%     61%             8% 

Intentionally Falsifying      98%     2% 

Omissions of  Evidence     20%     75%     5% 
 
 

Disputed Testimony 
 

      97%     3% 



Scene Survey 

•  Walk Through  
•  Point of Entry 
•  Point of Exit 
•  Target Areas 
•  Potential Evidence  
•  Look, See , Observe and Understand 
•  Facts, Logic, Common Sense, Hypotheses & Theory 
•  When, What, where, who, How and  Why?  
•  Keep an objective eye with an open mind 



 
 - indoor vs outdoor 

 - primary vs secondary 
 - organized vs unorganized 

 - staged vs normal 
 - dynamic vs passive 
 - Normal vs Staged 

 - universal vs. microscopic 









•!Experience is a 
wonderful thing. It enable 
you to recognize a 
mistake when you make 
it again. 





















Who, Where, When, How & What 
Hair, Fiber, DNA - ID 

Window & Screen – Cutting Toll 
Chair—Foot, hand prints 

M.O. & Evidence 
Body Size Estimation 
Person Identification 

Suspect 

Point of Entry 
LOGICS 







 (Brian David Mitchell) 2010 
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Note 

Tape video 

Sketch 

Crime Scene Documentation   





Crime Scene Documentation 
What Format?  

How Many Photo? Where?  





What Format?  



3-D documentation 

















Crime Scene Documentation Errors  
•  Error on Legal Requirement 
•  Error on Administrative Issues 
•  Error on Documentation Issues 
•  Error on  Collection Procedure Issues 
•  Error on Preservation Issues 
•  Error on Submission Issues 
•  Error on Technical Issues 
•  Error on Reporting Issues 
•  Error on Interpretation Issues 
•  Error on Testimony Issues 
•  Error on Ethical Issues 



•  Error on Legal Requirement 
•  Error on Administrative Issues 





•  Disputed Crime Scene Procedures 
•  Disputed Scientific Technique & Procedure  







•  Error on  Collection Procedure Issues 
•  Error on Preservation Issues 
•  Error on Submission Issues 











Transient	  	  	  	  Evidence	  
Pa/ern	  	  	  	  	  	  	  	  Evidence	  
Condi2onal	  Evidence	  
Transfer	  	  	  	  	  	  Evidence	  
Medical	  	  	  	  	  	  	  Evidence	  
Electronic	  	  	  Evidence	  
Associa2ve	  	  Evidence	  















•! Line search 
•! Strip method 
•! Grid method 
•! Spiral method 
•! Wheel method 
•! Zone search 
•! Link search 

Crime Scene Search Methods 













Crime Scene Standard 























From Lab to Scene 



•!Error on Reporting Issues 
•!Error on Interpretation Issues 

•!Error on Testimony Issues 
•!Error on Ethical Issues 











Improper Preservation 
or 
Questionable Evidence 









  Methods of Enhancement 

























Detec2on	  of	  Crime	  Scene	  Errors 
•  During Scene Investigation 
•  Re-Investigation of Crime Scene 
•  Case Review by Supervisor 
•  Case Review by Other Expert 
•  Case Review by Opposing Attorney 
•  Detect During Discovery 
•  Detect During Evidential Hearing 
•  Detect During Trial 
•  Detect During Appeal 





•! Re-Investigation of Crime Scene 

























Time ? Working ? Condition? 

Transfer (Trace) Evidence 

Blood Tissue Fiber Hair 

Human 
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Imprint Evidence 

Condition                          Type                        2-D or 3D ?      

Blood          Tissues       Fibers        Hairs       Soil        Debris   

Identification 

Documentation 

Suspect Known Comparison Forensic Analysis 

Individualization 

Enhancement 











  





Latent Lift from Eyeglasses 



DNA Typing of Tissues and Blood 







































•! Case Review by Supervisor 
•! Case Review by Other Expert 



Port St Lucie, FL 

•! Case Review by Opposing Attorney 









•! Detect During Discovery 
•! Detect During Evidential Hearing 













•  Detect During Trial 



•  Detect During Trial 











ISSUES RELATED ETHICS 

!!Bogus Credentials  
!!Misleading 

Documentation 
!!Bonged Testing  
!!Selective Reporting 
!!Wrongful Interpretion 
!!Fraudulent Testimony 





SBI agent accused of misleading 
innocence panel 

 •  Commission wants judge to look at Deaver 
testimony 

•  Duane Deaver testifies Feb. 12, 2010, in the 
innocence hearing of Gregory Taylor that he 
never reported a second test showing that 
evidence was negative for blood, because it 
wasn't part of the State Bureau of 
Investigation's policy at the time. 







California Prosecutors and Police Engaged in 
Massive Misconduct—and Finally Got Caught 

 
Prosecutorial and police misconduct are often dismissed as just a 
few bad apples doing a few bad apple-ish things. But what 
happens when it’s entrenched and systemic and goes unchecked 
for years? That looks to be the case in Orange County, California, 
where the situation got so completely out of hand this spring that 
Superior Court Judge Thomas Goethals 
issued an order disqualifying the entire Orange County District 
Attorney’s Office (that’s all 250 prosecutors) from continuing to 
prosecute a major death penalty case. 
Judge Thomas Goethals listens to arguments during a motion 
hearing in the trial of Scott Dekraai on March 18, 2014 in Santa 
Ana, California.  









Crime Scene Error Source/Reason 
•! Due to Carelessness of the Investigator 
•! Lack of Experience 
•! Possess Wrong Experience 
•! Due to Lack of Motivation 
•! Due to Lack of Leadership 
•! Due to Lack of Resources  
•! Due to Lack of Proper Training 
•! Terminal Vision 
•! Co-worker Pressure 
•! Pressure from Boss/ Supervisor  
•! Due to Inherited  Adversarial  bias 
•! Due to Intentional Motives 









Police Shooting Death of  
Keith Sumpter July 9, 1993  

 













Different Option 

Reasons for Modification 



Crime Scene Error Mitigation 
 

•  Standard Procedure & Check List 
•  Legal & Scientific Training 
•  Ethics Education 
•  Proper Resources 
•  Non- Adversarial System 
•  Case Review System 
•  Availability of Consulting Expert 
•  Court Appointed Expert 
•  Court Testimony Monitoring System 



Resource 



Crime Scene Procedures &  Guideline 

Standard 







Ethic 



“If the Law has made you a 
witness, remain a man of 
Science: you have no victim to 
avenge, no guilty or innocent 
person to ruin or save. You 
must bear testimony within the 
limits of Science” --- Brouardel 





  Forensic Scientist 

  Prosecution 

   Defense 

   Court     Media 

Forensic Scientist Forensic Scientist Forensic Scientist Forensic Scientist 

   Boss 



Montana    Melnikoff 
West Virginia      Zain 
Louisville    Gregory 
Cleveland    Green 
Oklahoma    Gilchrist 

Lessons from History 



Education 







Crime Scene Error Mitigation 

•! National Standards 
•! National & Regional Crime Scene Resource 

Center – Informational Assistance 
•! National & Regional Crime Scene Response 

Team --- Technical Assistance 
•! Regional Crime Scene Review Board – 

Review Assistance 
•! Regional Training Center – Educational 

Assistance 

Standard 

Ethic 

Regional Crime Scene Review Board – 

Regional Training Center – Educational 
Review Resource 

Education 



Scene 
Security & 

Safety 
•  Standards 
•  Training 

Suvery 
Collection, 

Preservation 
•   Training 
•  Technical Center 

Reporting, 
Testifying Review 

Board  

The detection,  
Mitigation & Measurement 

of crime scene errors  



• Standards & Training 
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Technical Assistance Center 



Technical Assistance Center 



How to eliminate biased and misleading reports 
How to elevate assessment the crime Scene 
How to reach a qualitative level that replicates 
the work by other 

Review Board  














